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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 
The instant application is being examined by a different examiner. 

Response to Amendment 

Applicant's arguments, see Remarks, filed 7/30/2010, with respect to Office Action 
mailed 4/30/2010 have been fully considered. Some of the rejections have been withdrawn, 
others have been maintained, and some are new rejections or are new as a result of Applicant's 
amendments. Thus, this is a Nonfinal Office Action. In summary, claims 1-5,7-17, 19-25, 27-34 
and 47-54 are currently pending and under consideration. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 7-9, 19-21, 27-34, 51, 52 and 53 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claims 7-9, 19-21, 27-34, 51, 52 and 53, the term "heteroaryl" in the definition 
of R 1 lacks antecedent basis. Claims 7, 9, 19-21, 27, 29, 30-32, 51 and 53 have said term or a 
substituent which is embraced by said term. 

Regarding claims 8, 9, 19-21, 28-32, 52 and 53 recite R 1 as being "optionally substituted" 
or substituted which lacks antecedent basis. The Specification provides a list of substituents 
spanning pages 10-14 for each group. However, open-ended language is used, e.g. "such as," see 
page 10, line 16. Is this the whole list for "alkyl" which is found on page 10 or does Applicant 



Application/Control Number: 10/552,306 Page 3 

Art Unit: 1624 

intend more? Moreover, the list does not allow alkyl, which is defined for R 1 , to be substituted 
with an aryl, see claims 8 and 9. Thus, said claims are vague. 

Claims 1-5, 7-17, 19-25, 27-29, 33, 34 and 47-54 are rejected under 35 U.S.C. 1 12, 
second paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The term "acyl" is vague. The reason is 
that there are multiple definitions, and there is no one, generally accepted, definition. The 
broadest notion sets no limitation at all on the nature of the acid used to form the acyl. Thus, the 
Wikipedia entry says "the term acyl or acyl group refers to a functional group obtained from an 
acid by removal of a hydroxyl group." If you take OH from nitric acid, you have nitro group, so 
nitro is an acyl. If you take OH off of hypochlorous acid (Cl-OH), you get CI as acyl. Hydrogen 
peroxide is a (very) weak acid, so take away OH, and you have OH left as an acyl. What does 
Applicant intend? For whichever choice is made, Applicants must show that one of ordinary skill 
in the art would have been able to determine that this choice, and not some other, was intended. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SUSANNA MOORE whose telephone number is (571)272-9046. 
The examiner can normally be reached on M-F 8:00-5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. James O. Wilson can be reached on (571) 272-0661. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Susanna Moore/ 
Examiner, Art Unit 1624 



